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BAJYA SABHA 


The following Bills, were introduced in the Rajya Sabha on the 
16th December, 1956: — 

Bill No. XXV of 1956. 

A bill to continue the Delhi {Control of Building Operations) 

Act, 1955, for a further period. 

Be it enacted by Parliament in the Seventh Year of the Republic 
of India as follows: — 

1. This Act may be called the Delhi (Control of Building Opera- short tltl? 
tions) Continuance Act, 1956. 

2 . In sub-section (3) of section 1 of the Delhi (Control of Build- 

ing Operations) Act, 1955, for the figures, letters and words ‘ 1 st of sectio* i. 
day of January, 1957’, the figures, letters and words ‘1st day of 
j 3 of 1955 . January, 1958' shall be substituted. 
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STATEMENT OF OBJECTS AND REASONS 

With a view to the development of Delhi according to plan it 
was proposed that there should be a single authority to deal with 
the planning and development of the urban area of Delhi instead 
of the multiple authorities operating in the field. As an interim 
measure the Delhi Development (Provisional) Authority was set 
up to control haphazard building operations under the Delhi (Con¬ 
trol of Building Operations) Ordinance, 1955, which was later enac¬ 
ted by Parliament as the Delhi (Control of Building Operations) 
Act, 1955 (53 of 1955). The life of that Act Is upto the 1st January, 
1957, and it was thereafter proposed to have legislation for setting up 
a permanent body for the development of Delhi. In view, however, 
of the decision to set up a Corporation for Delhi it is considered 
advisable to postpone legislation for the establishment of that per¬ 
manent body. It is accordingly proposed that the life of the Delhi 
(Control of Building Operations) Act, 1955, may be extended for one 
year more. 


New Daun; 

The 12th December, 1956. 


AMRIT KAUR. 
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FINANCIAL MEMORANDUM 

The Bill involves expenditure to the Central Government on 
account of the staff and contingencies of the Delhi Development 
(Provisional) Authority, the constitution of which is provided for 
under section 3 of the Delhi (Control of Building Operations) Act, 
1955 (53 9f 1955). According to the estimates, the expenditure 

from the Consolidated Fund on account of the Bill is expected to 
be Rs. 3'45 lakhs during the 9 months of the year 1957-58, i.e., from 
1st April, 1957 to 31st December, 1957. 
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Bill No. XXVI of 1956. 

A hill to provide for the temporary protection of certain classes of 
tenants in the Union Territory of Delhi from eviction. 

Be It enacted by Parliament in the Seventh Year of the Republic 
of India as follows: — 

1. (1) This Act may be called the Delhi Tenants (Temporary 
Protection) Act, 1956. 

(2) It extends to the areas in the Union Territory of Delhi to 
which the Rent Control Act extends for the time being: 

Provided that nothing in this Act shall be deemed to extend to 
any area declared to be a slum area under any law for the time 
being in force. 

(3) It shall come into force on such date as the Central Govern¬ 
ment may, by notification in the Official Gazette, appoint. 

(4) It shall cease to have effect on the expiration of two years 
from the date appointed under sub-section (3), except as respects 
things done or omitted to be done before such expiration; and sec¬ 
tion 6 of the General Clauses Act, 1897, shall apply upon the expira- lo of 1897 . 
tion of this Act as if it had then been repealed by a Central Act. 

2. In this Act, unless the context otherwise requires,— 

(a) “premises” means any premises as defined in clause (g) 

of section 2 of the Rent Control Act, and includes any vacant 

ground; 

(b) “Rent Control Act” means the Delhi and Ajmer Rent 

Control Act, 1952; 38 of 1952 . 
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(c) word.g used, but not defined in this Act and defined in the 
Rent Control Act, shall have the meanings respectively assigned 
to them In that Act, subject to the modification that the word 
“premises” as used in that Act shall be construed as defined In 
clause (b) of this section. 

3. Nothing in this Act shall apply— 

(a) to any premises the standard rent of which, or, where 
there is no standard rent, the rent payable by the tenant in res¬ 
pect of which, exceeds rupees one hundred per month; 

(b) to any premises belonging to the Government; 

(c) to any tenancy or other like relationship created by a 
grant from the Government in respect of any premises taken 
on lease, or requisitioned, by the Government; 

(d) to any premises exempted from the operation of the pro¬ 
visions of the Rent Control Act by virtue of section 39 thereof; 
or 

(e) to any premises belonging to the Delhi Improvement 
Trust. 

4. So long as this Act remains in force, no decree or order, 
whether passed before or after the commencement of this Act, for 
the recovery of possession of any premises shall be executed against 
any person except in the following cases, namely: — 

(i) where the decree or order is on one or more of the 
grounds specified in clauses (a), (b), (c) and (e) of the proviso 
to sub-section (1) of section 13 of the Rent Control Act; 

(ii) where the decree or order is on the ground that the 
tenant has, whether before or after the commencement of the 
Rent Control Act, caused or permitted to be caused substantial 
damage to the premises; or 

(hi) where the decree or order relates to any vacant ground 
and has been passed on any ground similar to any of those 
referred to in sub-clauses (i) and (ii). 

Explanation .—^Nothing contained in this section shall be construed 
as preventing the execution of any decree or order passed on any of 
the grounds specified in this section by reason merely of the fact 
that the decree or order is based also on some other ground not 
specified in this section, 

5. In computing the period of limitation prescribed for an applica¬ 
tion for the execution of any decree or order which cannot be exe¬ 
cuted by reason of the provisions contained in this Act, the time 
during which this Act remains in force shall be excluded. 
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STATEMENT OF OBJECTS AND REASONS 

Reports received indicate that a large number of proceedings 
have been instituted by landlords in the Delhi courts for the eviction 
of tenants on one or more of the grounds specified in section 13 of 
the Delhi and Ajmer Rent Control Act, 1952. Any large-scale evic¬ 
tion of tenants will affect adversely those of them who belong to the 
poorer section of the community and is bound to cre.ate an undesir¬ 
able situation. It is therefore necessary to undertake legislation to 
afford protection to tenants from eviction except in certain cases 
where eviction is justified. The Bill seeks to give temporary pro¬ 
tection to tenants who are hi occupation of premises, the rent of 
which does not exceed one hundred rupees, from being evicted from 
their premises except on one or the other of the following grounda, 
namely: — 

(i) failure to pay rent; 

(ii) using the premises for a purpoao other than that for 
which it was rented; 

(iii) sub-letting the premises without permission; 

(iu) causing substantial damage to the premises; and 

(v) the premises being required by the owner for his own 
hona fide personal use. 

The provisions of the Bill will apply only to areas other than 
those declared to be slum areas, as legislation in respect of the latter 
is being undertaken separately. 

2, This law is intended to be in operation only for a period of 
two years leaving the position to be reviewed before the expiration 
thereof. 


New Dielhi; 

The 13th December, 1950. 


SWARAN SINGH. 
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Bill No. XXVII of 19 56. 

A bill to provide ^or the improvement and clearance of slum areas 
in certain Union territories and for the protection of tenants in 
such areas from eviction. 

Be it enacted by Parliament in the Seventh Year of the Republic 
of India as follows: — 


CHAPTER I 
Preliminary 

1. (1) This Act may be called the Slum Areas (Improvement short title, 

and Clearance) Act, 1956. extent and 

commence- 

(2) It extends to all Union territories except the Union territories 
of the Andaman and Nicobar Islands and the Laccadive, Minicoy and 
Amindivi Islands. 

(3) It shall come into force in a Union territory on such date 
as the Central Government may, by notification in the Official 
Gazette, appoint; and different dates may be appointed for different 
Union territories. 

2. In this Act, unless the context otherwise requires,— Dcflnldons, 

(a) “Administrator” means the Administrator of a Union 
territory; 

(b) “building” includes any structure or erection or any 
part of a building as so defined but does not Include plant or 
machinery comprised in a building; 

(c) “competent authority” means such officer or authority 
as the Administrator may, by notification in the Official Gazette, 
appoint as the competent authority for the purposes of this Act; 
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(d) “erection” in relation to a building includes extension, 
alteration or re-erection; 

(e) “improvement” with its grammatical variations in¬ 
cludes in relation to any building in a slum area the execution 
of any one or more of the following works, namely;— 

(i) necessary repairs; 

(ii) structural alterations; 

(Hi) provision of light points and water taps; 

(iv) construction of drains, open or covered; 

(v) provision of latrines; 

(vi) provision of additional or improved fixtures or 
fittings; 

(vii) opening up or paving of court yards; 

(viii) removal of rubbish; and 

(ix) any other work including the demolition of any 
building or any part thereof which in the opinion of the 
competent authority is necessary for executing any of the 
works specified above; 

(f) “occupier” includes an owner in occupation of or 
otherwise using his own land or building; 

(g) “owner” includes any person who is receiving or is 
entitled to receive the rent of any building or land whether on 
his own account or on behalf of himself and others or as agent 
or trustee, or who would so receive the rent or be entitled to 
receive it if the building or land were let to a tenant; 

(h) “prescribed” means prescribed by rules made under 
this Act; and 

(i) “slum clearance” means the clearance of any slum area 
by the demolition and removal of buildings therefrom. 

CHAPTER II 
Slum Areas 

3. (1) Where the competent authority upon report from any 

of its officers or other information in its possession is satisfied as 
respects any area that the buildings in that area— 

(a) are in any respect unfit for human habitation; or 

(b) are by reason of dilapidation, overcrowding, faulty 
arrangement and design of such buildings, narrowness or faulty 
arrangement of streets, lack of ventilation, light or sanitation 
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facilities, or any combination of these factors, are detrimental 

to safety, health or morals, 

it may, by notification in the Official Gazette, declare such area to 
be a slum area. 

(2) In determining whether a building is unfit for human 
habitation for the purposes of this Act, regard shall be had to its 
condition in respect of the following matters, that is to say— 

(a) repair; 

(b) stability; 

(c) freedom from damp; 

(d) natural light and air; 

(e) water supply; 

(/) drainage and sanitary conveniences: 

(g) facilities for storage, preparation and cooking of food 

and for the disposal of waste water; 

and the building shall be deemed to be unfit as aforesaid if and 
only if it is so far defective in one or more of the said matters that It 
is not reasonably suitable for occupation in that condition. 

CHAPTER m 
Slum Improvement 

4. (I) Where the competent authority upon report from any Power of 
of its officers or other information in its possession Is satisfied that to 

any building in a slum area is in any respect unfit for human require fm- 
habitation, it may, unless in its opinion the building is not capable 
at a reasonable expense of being rendered so fit, serve upon the unfit for 
owner of the building a notice requiring him within such time not ^Xition. 
being less than thirty days as may be specified in the notice to 
execute the works of Improvement specified therein and stating 
that in the opinion of the authority those works will render the 
building fit for human habitation. 

(2) In addition to serving a notice under this section on the 
owner, the competent authority may serve a copy of the notice on 
any other person having an interest In the building whether as 
lessee, mortgagee or otherwise. 

(3) In determining, for the purposes of this Act, whether a 
building can be rendered fit for human habitation at a reasonable 
expense, regard shall be had. to the estimated cost of the works 
necessary to render it so fit and the value which it is estimated that 
the building will have when the works are completed. 

805 Oof I—2 
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5. (1) If a notice under section 4 requiring the owner of the 
requiring building to execute works of improvement is not complied with, 
of^rks^of expiration uf the time specified in the notice the 

mprovement. competent authority may itself do the work required to be done by 
the notice. 

(2) All expenses incur red by the competent authority under 
this section, together with Interest, at such rate as the Central 
Government may by order fix, from the date when a demand for 
the expenses is made until payment, may be recovered by the com¬ 
petent authority from the owner of the building as arrears of land 
revenue: 

Provided that if the owner proves that he— 

(a) is receiving the rent merely as agent or trustee for 
some other person; and 

C'b) has not In his hands on behalf of that other person 
sufficient money to satisfy the whole demand of the authority, 
his liability shall be limited to the total amount of the money 
which he has In his hands as aforesaid. 


(3) If the owner of the building is different from the person 
who owns the land on which the building stands and the expenses 
incurred by the competent authority under this section are recover¬ 
able from both these persons, then, such expenses shall be recover¬ 
ed from them in such proportion as may be determined by the com¬ 
petent authority or by an officer empowered by it In this behalf. 

Expenses of 6. Where works of improvement have been executed in relation 
building in a slum area in pursuance of the provisions of 
Improvement, sections 4 and 5, the expenses incurred in connection with the maln- 
rc^overtble* tenance of such works of improvement or the enjoyment of ameni- 
from the ties and conveniences rendered possible by such works shall be re- 
coverable from the occupier or occupiers of the building as arrears 
of land revenue. 


Po'ver of 7. (1) Where a competent authority upon a report from any of 
■utility \o officers or other information in its possession la satisfied that 
order demo- any building within a slum area is unfit for human habitation and 
un- capable at a reasonable expense of being rendered so fit, it 

fit for hnman shall serve Upon the owner of the building, and upon any other 
habitation, p^rgon having an interest in the building, whether as lessee, mort¬ 
gagee or otherwise, a notice to show cause within such time as may 
be specified in the notice as to why an order of demolition of the 
building should not be made. 


(2) If any of the persons upon whom a notice has been served 
under sub-section (1), appears in pursuance thereof before the 
competent authority and gives an undertaking to the authority that 
such person shall within a period specified by the authority axecute 
such works of Improvement in relation to the building as will in 
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the opinion of the authority render the building fit for human habi¬ 
tation, or that it shall not be used for human habitation, until the 
authority, on being satisfied that it has been rendered fit for that 
purpose, cancel the undertaking, the authority shall ijot make any 
order of demolition of the building. 

(3) If no such undertaking as is mentioned in sub-section 
(2) is given or If in a case where any such imdertaklng hai been 
given, any work of improvement to which the undertaking relates is 
not carried out within the specified period, or the building is at 
any time used in contravention of the terms of the undertaking, the 
competent authority shall forthwith make an order of demolition 
of the building requiring that the building shall be vacated within 
a period to be specified in the order not being less than thirty days 
from the date of the order, and that it shall be demolished within 
six weeks after the expiration of that period. 


8 . (I) Where an order for demolition of a building under sec- Procedure to 
tion 7 has been made the owner of the building or any other person where'^°^"* 
having an interest therein shall demolish that building within the demolition 
time specified in that behalf by the order; and if the building is not 
demolished within that time the competent authority shall enter and 
demolish the building and sell the materials thereof. 

(2) Any expenses incurred by the competent authority under 
sub-section (1), if not satisfied out of the proceeds of sale of mate¬ 
rials of the building shall be recoverable from the owner of the 
building or any other person having an interest therein as arrears 
of land revenue. 


CHAPTER IV 

Slum clearance and re-development 

9. (I) Where the competent authority upon a report from any Power to 
of its officers or other information in its possession is satisfied as res- 
pects any slum area that the most satisfactory method of dealing to be a dear- 
with the conditions in the area is the demolition of all the buildings 
in the area, the authority shall by an order notified in the Official 
Gazette declare the area to be a clearance area, that Is to say, an 
area to be cleared of all buildings in accordance with the provisions 
of this Act: 

Provided that any building in the area which is not unfit for 
human habitation or dangerous or injurious to health may be ex¬ 
cluded from the declaration if the authority considers it necessary: 

Provided further that the resources of the authority are suffi¬ 
cient for the purpose of giving effect to the declaration so made. 
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(2) The competent authority shall forthwith transmit to the 
Administrator a copy of the declaration under this section together 
with a statement of the number of persons who on a date specified 
in the statement were occupying buildings comprised in the clear¬ 
ance areas. 

10 . (1) As soon as may be after the competent authority has 
declared any slum area to be a clearance area, it shall make a slum 
clearance order in relation to that area ordering the demolition of 
each of the buildings specified therein and submit the order to the 
Administrator for confirmation. 

(2) The Administrator may either confirm the order in toto 
Or subject to such variations as he considers necessary or reject the 
order. 

(3) If the Administrator confirms the order, the order shall 
become operative from the date of such confirmation. 

(4) When a slum clearance order has become operative, the 
owner or owners of buildings to which the order applies shall de¬ 
molish the buildings before the expiration of six weeks from the date 
on which the building is required by the order to be vacated or if it 
is not vacated until after that date before the expiration of six weeks 
from the date on which it is vacated or in either case before the 
expiration of such longer period as in the circumstances of the 
case the competent authority may’deem reasonable. 

(5) If the buildings are not demolished before the expiration of 
the period mentioned in sub-section (4), the competent authority 
shall enter and demolish the buildings and sell the materials thereof, 

(6) Any expenses incurred by the competent authority in demol¬ 
ishing any building shall, if not satisfied out of the proceeds of sale 
of materials thereof, be recoverable by the competent authority as 
arrears of land revenue. 

(7) Where a slum clearance order has become operative no land 
to which the order applies shall be re-developed except in accordance 
with plans approved by the competent authority and except subject 
to such restrictions and conditions, if any, as the competent autho¬ 
rity may think fit to impose: 

Provided that an owner who is aggrieved by a restriction or con¬ 
dition so imposed on the user of his land or by a subsequent refusal of 
the competent authority to cancel or modify any such restriction or 
condition, may at any time appeal to the Administrator and the 
Administrator shall make such order in the matter as he thinks 
proper and his decision shall be final. 

(8) No person shall commence or cause to be commenced any 
work in contravention of a plan approved or a restriction or condition 
imposed under sub-section (7). 
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11. Where lane# has been cleared of buildings in accordance with o/ 

a slum clearance' order, the competent authority may, at any time authority to 
after the expiration of twelve months from the date on which the 

order became o'perative by order determine to re-develop any land area or any 
which on the d’ate of the making of the order has not been, or is not thereof, 
in process of baing, re-developed by the owner thereof in accordance 
with plans ap’proved by the authority and any restrictions and 
conditions im’posed under sub-section (7) of section 10, 

CHAPTER V 
Acquisition of Land 

12. (I) Where on any representation from the competent authority Power of 
it appear s to the Central Government that in order to enable the 
authority/ to execute any work of improvement in relation to any acquit* imd. 
building, in a slum area or to re-develop any clearance area it is neces¬ 
sary ttiat land within, adjoining or surrounded by any such area 

8 houl(^ be acquired, the Central Government may acquire the land by 
publif hing in the Official Gazette a notice to the effect that the 
Centr al Government has decided to acquire the land in pursuance of 
this aection: 

J .Provided that, before publishing such notice, the Central Govern- 
me nt may call upon the owner of, or any other person who, in the 
op. inion of the Central Government, may be Interested in, such land 
tf- show cause why it should not be acquired; and after considering 
tJ le cause, if any, shown by the owner or any other person interested 
fn the land, the Central Government may pass such order as it 
deems fit. 

(2) When a notice as aforesaid is published in the Official Gazette, 
the land shall, on and from the date on which the notice is so 
published, vest absolutely in the Central Government free from all 
encumbrances. 

13 . Where any land in a slum area or clearance area has been Land tc- 

acquired under this Act the Central Government shall make the Central Gov- 
land available to the competent authority for the purpose of execut- to b* 

ing any work of improvement or carrying out any order of demolition 

or for the purpose of re-development. competent 

iuthoiity. 

14. Every person having any interest in any land acquired under Right to 
this Act shall be entitled to receive from the Central Government 

coinpensfl- 

compensation as provided hereafter in this Act. tion. 

15. ( 1 ) The amount payable as compensation in respect of any Baslt for 
land acquired under this Act shall be an amount equal to sixty times fion^com- 
the net average monthly income actually derived from such land pcotation. 
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during the period of five consecutive years inUnediately preceding 
the date of publication of the notice referred to Ki section 12 . 

(2) The net average monthly income referred, to in sub-section 
(1) shall be calculated, in the manner and in accardance with the 
principles set out in the Schedule. 

(3) The competent authority shall, after holding an enquiry in 
the prescribed manner, determine in accordance with the provisions 
of sub-section (2) the net average monthly Income aatually derived 
from the land and publish a notice in the Official Gazatte specifying 
the amount so determined and calling upon the ownef of the land 
and every person interested therein to Intimate to it before a date 
specified in the notice whether such owner or person a^irees to the 
amount so determined and if he does not so agree, what amount he 
claims to be the net average tnonthly income actually deJ'ived from 
the land. 

(4) Any person who do^ not agree to the amount of the net 
average monthly income determined by the competent authority 
under sub-section (3) and claims a sum in excess of that amotvnt may 
prefer an appeal to the Administrator within thirty days froin the 
date specified in the notice referred to in that sub-section. 

(5) On appeal the Administrator shall, after hearing the t^'^pel- 
lant, determine the net average monthly income and his deta rmi- 
nation shall be final and shall not be questioned in any court of I'aw. 

( 6 ) Where there is any building on the land in respect of wh ich 
the net average monthly income has been determined, no sepait'.te 
compensation shall be paid In respect of such building: 

Provided that where the owner of the land and the owner of the 
building on such land are different, the competent authority shall 
apportion the amount of compensation between the owner of the 
land and the owner of the building in such proportion as he con¬ 
siders reasonable: 

Provided further that the compensation in respect of the building 
shall not in any case exceed fifty per cent of the total amount of com¬ 
pensation which has been determined in accordance with the pro¬ 
visions of this section. 

16.. (1) Where several persons claim to be interested in the amount 
of compensation determined under section 15, the competent 
authority shall determine the persons who in its opinion are entitled 
to receive compensation and the amount payable to each of them. 
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(2) If any dispute arises as to the apportionment of compensation 
or any part thereof, or as to Uie persons to whom the same or any 
part thereof is payable, the competent authority may refer the dis¬ 
pute to the decision of the Administrator; and the Administrator In 
deciding any such dispute shall follow, as far as may be, the pro¬ 
visions of Part ni of the Land Acquisition Act, 1894. 

17. (I) After the amount of compensation has been determined, 
the competent authority shall on behalf of the Central Government 
tender payment of, and pay, the conflpensation to the persons entitled 
thereto. • 

(2) If the persons entitled to compensation do not consent to 
recrive it,, or if there be any dispute as to the title to receive com¬ 
pensation or as to the apportionment otf it, the competent authority 
shall deposit the amount of the compensution in the court of the Dis¬ 
trict Judge and that court shall deal w.tth the amount so deposited 
in the manner laid down in sections 32 and 33 of the Land Acquisition 
Act, 1894. 

18. (1) The competent authority may, for the purposes of deter¬ 
mining the amount of compensation or tipportionment thereof, re¬ 
quire by order any person to furnish such Information in his posses¬ 
sion as may be specified in the order. 

(2) The competent authority shall, whilu holding enquiry under 
section 15, have all the powers of a civil court while trying a suit 
under the Code of Civil Procedure, 1908, in yespect of the following 
matters, namely:— 

(a) summoning and enforcing the atte.udance of any person 

and examining them on oath; 

(b) requiring the discovery and productii»n of any document; 

(c) reception of evidence on affidavits; 

(d) requisitioning any public record from avny court or office; 

(e) issuing commissions for examination o.f witnesses. 

CHAPTER VI 

Protection of tenants in slum areas from eviction 

19. (1) Notwithstanding anything contained in any other law for 
the time being in force, no person who has obtained any decree or 
order for the eviction of a tenant from any building In a slum area 
shall be entitled to execute such decree or order except with the 
previous permission in writing of the competent authority. 
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(2) Every person desiring to obtain the permission referred to 
in sub-section (1) shall make an application in writing to the com¬ 
petent authority in such form and containing such particulars as 
may be prescribed. 

(3) On receipt of such application the competent authority, 
after giving an opportunity to the tenant of being heard and after 
making such summary inquiry into the circumstances of the case 
as it thinks fit, shall by order in writing either grant such permission 
or refuse to grant such permission. 

(4) Where the competent authority refuses to grant the permis¬ 
sion it shall record a brief statement of the reasons for such refusal 
and furnish a copy thereof to ithe applicant. 

20. Any person aggrieved by an order of the competent autho¬ 
rity refusing to grant the pefmission referred to in sub-section (1) 
of section 19 may, within suiyh time as may be prescribed, prefer an 
appeal to the Administrator and the decision of the Administrator 
on such appeal shall be finaV 

21. Nothing in this Chapter shall apply to or in relation to the 
execution of any decree or order under any law for the eviction of 
a tenant from any building in a slum area belonging to the Gov¬ 
ernment, the Delhi Impro%/ement Trust or any local authority. 

CHAPTER Vn 
Miscellaneous 

22. It shall be lawful for any person authorised by the competent 
authority in this behalf to enter into or upon any building or land 
in a slum area with, or without assistants or workmen in order to 
make any inquiry, Inspection, measurement, valuation or survey, or 
to execute any work which is authorised by or under this Act or 
which it is necessury to execute for any of the purposes or in pui- 
suance of any of the provisions of this Act or of any rule or order 
made thereunder. 

23. (1) The <:ompetent authority may by general or special order 
authorise any p/erson— 

(a) to Inspect any drain, latrine, urinal, cesspool, pipe, sewer 
or channel in or on any building or land in a slum area, and In 
his discretion to cause the ground to be opened for the purpose 
of preventing or removing any nuisance arising from the drain, 
latrine, urinal, cesspool, pipe, sewer or channel, as the case may 
be; 
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( 6 ) to examine works under construction in the alum area, to 
take levels or to remove, test, examine, replace or read any 
meter, 

(2) If, on such inspection, the opening of the ground is found to 
be necessary for the prevention or removal of a nuisance, the ex¬ 
penses thereby incurred shall be paid by the owner or occupier of 
the land or building, but if it is found that no nuisance exists or 
but for such opening would have arisen, the ground or portion of 
any building, drain, or other work opened, Injured or removed for 
the purpose of such inspection shall be filled in, reinstated, or made 
good, as the case may be, by the competent authority. 

24. (1) Any person authorised by the competent authority in this Power to 

behalf may, with or without assistants or workmen, enter on any JdjoLlng^ 
land within fifty yards of any work authorised by or under this Act *«nd i^Sere 
for the purpose of depositing thereon any sod, gravel, stone or other ^ 

materials, or for obtaining access to such work or for any other pur¬ 
poses connected with the carrying on of the same. 

(2) The person so authorised shall before entering on any land 
under sub-section (1) state the purpose thereof, and shall, if so re¬ 
quired by the occupier, or owner, fence off so much of the land as 
may be required for such purpose. 

(3) The person so authorised shall, in exercising any power con¬ 
ferred by this section, do as little damage, as may be, and compensa¬ 
tion shall be payable by the competent authority to the owner or 
occupier of such land or to both for any such damage whether per¬ 
manent or temporary. 

25. It shall be lawful for any person authorised by the competent Breakinainio 
authority in this behalf to make any entry into any place, to open 

or cause to be opened any door, gate or other barrier— 

(a) if he considers the opening thereof necessary for the 
purpose of such entry; and 

(b) if the owner or occupier is absent, or being present 
refuses to open such door, gate or barrier. 

26. No entry authorised by or under this Act shall be made except gutry to b* 

between the hours of sunrise and sunset. ma^ in° he* 

day dme. 

27. No building or land shall be entered without the consent of owner's con- 
the occupier, or if there is no occupier, of the owner thereof, and no otdina- 
such entry shall be made without giving the said occupier or owner, 

805 G of I —3 
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as the case may be, not less than twenty-four hours’ written-notice 
of the intention to make such entry: 


Provided that no such notice shall be necessary if the place to be 
inspected is a shed for cattle or a latrine, urinal or a work under 


Power of 
eviction to 
be exercised 
only by the 
competent 
authority. 


construction. 

28. Where the competent authority is satisfied either upon a repre¬ 
sentation from the owner of a building or upon other information in 
its possession that the occupants of the building have not vacated it 
in pursuance of any notice, order or direction issued or given by the 
authority, the authority shall by order direct the eviction of the 
occupants from the building in such manner and within such time 
as may be specified in the order: 


Provided that before making any order under this section the 
competent authority shall give reasonable opportunity to the occu¬ 
pants of the building to show cause why they should not be evicted 
therefrom. 

Power to 

temove 29. The competent authority may by order in writing direct any 

dangerous^ person carrying on any dangerous or offensive trade in a slum area 
trades from to remove the trade from that area within such time as may be 
slum areas, specified in the order: 


Provided that no order under this section shall be made unless 
the person ■ carrying on the trade has been afforded reasonable 
opportunity of showing cause as to why the order should not be 
made. 

Appeal*. 30_ Except as otherwise expressly provided in this Act any 

person aggrieved by any notice, order or direction issued or given by 
the competent authority may appeal to the Administrator within a 
period of thirty days from the date of issue of such notice, order or 
direction. 


(2) Every appeal under this Act shall be made by petition in 
writing accompanied by a copy of the notice, order or direction 
appealed against. 

(3) On the admission of an appeal, all proceedings to enforce the 
notice, order or direction and all prosecutions for any contravention 
thereof shall be held in abeyance pending the decision of the appeal, 
and if the notice, order or direction is set aside on appeal, dis¬ 
obedience thereto shaU not be deemed to be an offence. 

(4) No appeal shall be decided under this section unless the 
appellant has been heard or has had a reasonable opportunity of 
being heard in person or through a legal practitioner. 
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(5) The decision of the Administrator on appeal shall be final 
and shall not be questioned in any court. 

31. (I) Every notice, order or direction issued under this Act Service of 
shall, save as otherwise expressly provided in this Act, be served— notlcesjctc. 

(a) by giving or tendering the notice, order or direction, or 
by sending it by post to the person for whom it is intended; or 

(b) if such person cannot be found, by affixing the notice, 
order or direction on some conspicuous part of his last known 
place of abode or business, or by giving or tendering the notice, 
order or direction to some adult male member or servant of his 
family or by causing it to be affixed on some conspicuous part of 
the building or land, if any, to which it relates. 

(2) Where the person on whom a notice, order or direction is to 
be served is a minor, service upon his guardian or upon any adult 
male member or servant of his family shall be deemed to be the 
service upon the minor. 

(3) Every notice, order or direction which by or under this Act 
is to be served as a public notice, order or direction or as a notice, 
order or direction which is not required to be served to any indivi¬ 
dual therein specified shall, save as otherwise expressly provided, be 
deemed to be sufficiently served if a copy thereof is affixed in such 
conspicuous part of the office of the competent authority or in such 
other public place during such period, or is published in such local 
newspaper or in such other manner, as the competent authority 
may direct. 

32. (I) Whoever does any act in contravention of any notice, Pentlties. 
order or direction issued or given under this Act shall be punishable 

with imprisonment for a term which may extend to three months 
or with fine which may extend to one thousand rupees or with both. 

(2) Whoever commences or causes to be commenced any work in 
contravention of any restriction or condition imposed under sub-sec¬ 
tion (7) of section 10 or any plan for the re-development of a clear¬ 
ance area shall be punishable with imprisonment which may extend 
to three months, or with fine which may extend to one thousand 
rupees, or with both. 

(3) Whoever obstructs the entry of any person authorised under 
this Act to enter into or upon any building or land or molests such 
person after such entry shall be punishable with fine which may ex¬ 
tend to one thousand rupees. 
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(4) If the person committing an offence under this Act is a 
company, every person who at the time the offence was committed 
was in charge of, and was responsible to, the company for the con¬ 
duct of the business of the company as well as the company, shall 
be deemed to be guilty of offence and shall be liable to be proceeded 
against and punished accordingly: 

Provided that nothing contained in this sub-section shall render 
any such person liable to any punishment provided In this Act if he 
proves that the offence was committed without his knowledge or 
that he exercised all due diligence to prevent the commission of such 
offence. 

(5) Notwithstanding anything contained in sub-section (3) where 
an offence under this Act has been committed by a company and it 
is proved that the offence has been committed with the consent or 
connivance of, or Is attributable to any neglect on the part of, any 
director or manager, secretary or other officer of the company, such 
director, manager, secretary or other officer shall also be deemed to 
be guilty of that offence and shall be liable to be proceeded against 
and punished accordingly, 

Explanation .—For the purposes of this section— 

(a) ‘company’ means a body corporate and includes a Arm 

or other association of individuals; and 

(b) ‘director’ In relation to a firm means a partner in the 

firm. 

Order of 33, Where the erection of any building has been commenced, or 
is being carried out, or has been completed, In contravention of any 
in certain restriction or condition imposed under sub-section (7) of section 10 
Qj. ^ plan for the re-development of any clearance area or In contra¬ 
vention of any notice, order or direction Issued or given under this 
Act the competent authority may, in addition to any other remedy 
that may be resorted to under this Act or under any other law, make 
an order directing that such erection shall be demolished by the 
owner thereof within such time not exceeding two months as may 
be specified in the order, and on the failure of the owner to comply 
with the order, the competent authority may itself cause the erection 
to be demolished and the expenses of such demolition shall be re¬ 
coverable from the owner as arrears of land revenue: 

Provided that no such order shall be made unless the owner has 
been given a reasonable opportunity of being heard. 
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34 . No court inferior to that of a magistrate of the first class shall Juiiid ction 
try dn offence punishable under this Act. of courts. 

3!^. No prosecution for any offence punishable under this Act shall fanahn of 
be ihstituted except with the previous sanction of the competent compe- 
authorlty or an officer authorised by the competent authority in this ty”^or'**^^°cer 
behajf, authorised 

by it for 
proECCUlion 

38. The competent authority may, by notification in the Official 
Gazette, direct that any power exercisable by it under this Act may ‘ 
also be exercised in such cases and subject to such conditions, if any, 
as may be specified in the notification, by such officer or local autho¬ 
rity as may be mentioned therein. 

37. No suit, prosecution or other legal proceeding shall lie against Protection 
the competent authority or against any person for anything which kcnin go^' 
Is in good faith done or intended to be done under this Act or rules 

made thereunder. 

38. The competent authority and any person authorised by him Competent 
under this Act shall be deemed to be public servants within the 

45 of i 860 meaning of section 21 of the Indian Penal Code. public 

servants. 

39. The provisions of this Act and the rules made thereunder shall 
have effect notwithstanding anything inconsistent therewith contain- laws, 
ed In any other law. 

40. (1) The Central Government may, by notification in the 
Official Gazette, make rules to carry out the purposes of this Act. 

(2) In particular and without prejudice to the generality of the 
foregoing power such rules may provide for all or any of the fol¬ 
lowing matters, namely:— 

(a) the manner of authentication of notices, orders and 
other instruments of the competent authority; 

(b) the preparation of plans for the re-development of any 
slum area, and matters to be included in such plans; 

(c) the form and manner in which applications for permis¬ 
sion under sub-section (2) of section 19 shall be made and the 
fees tffl be levied in respect of such applications; 

(d) the procedure to be followed by the competent authority 
before granting or refusing to grant permission under section 19; 

(c) the time within which an appeal may be preferred under 
section 20 ; 



n68 


THE GAZETTE OF INDIA EXTRAORDINARY 


[Part II 


(f) the officers and local authorities to whom powers may 
be delegated under section 36; and 

(g) any other matter which has to be, or may be, prescribed. 

(3) All rules made under this section shall be laid for not less 
than thirty days before both Houses of Parliament as soon as possi¬ 
ble after they are made, and shall be subject to such modifications 
as Parliament may make during the session in which they are so 
laid or the session immediately following. 

THE SCHEDULE 
(See section 15) 

Principles for determination of the net average monthly income 

1. The competent authority shall first determine the gross rent 
actually derived by the owner of the land acquired including any 
building on such land during the period of five consecutive years 
referred to in sub-section (1) of section 15. 

2 . For such determination the competent authority may hold any 
local enquiry and obtain, if necessary, certified copies of extracts 
from the property tax assessment books of the municipal or other 
local authority concerned showing the rental value of such land. 

3. The net average monthly income referred to in sub-section (I) 
of section 15 shall be sixty per cent, of the average monthly gross 
rent which shall be one sixtieth of the gross rent during the five 
consecutive years as determined by the competent authority under 
paragraph 1. 

4. Forty per cent, of the gross monthly rental referred to above 
shall not be taken into consideration in determining the net average 
monthly income but shall be deducted in lieu of the expenditure 
which the owner of the land would normally incur for payment of 
any property tax to the municipal or other local authority, for col¬ 
lection charges, income-tax or bad debts as well as for works of 
repair and maintenance of the buildings, if any, on the land. 

5. Where the land or any portion thereof has been unoccupied or 
the owner has not been in receipt of any rent for the occupation of 
the land during the whole or any part of the said period of five 
years, the gross rent shall be taken to be the income which the 
owner would in fact have derived if the land had been leased out for 
rent during the said period and for this purpose the rent actually 
derived from the land during a period prior or subsequent to the 
period during which it remained vacant or from similar land in the 
vicinity shall be taken into account. 
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STATEMENT OF OBJECTS AND REASONS 

The rapid growth of population and over-crowding have created 
bad I slums in Delhi. The average density of population in the 
Dellii City (area administered by the Delhi Municipal Committee) 
is about 600 per acre as against the normal standard of 200 per acre. 
In slum areas the average density is even higher varying from 800 
to 1,200 per acre and in some katras the density is as high as 2,500 
per acre. Other common features of these slum areas are—(i) 
dilapidated conditions of the tenements, (ii) lack of civic amenities 
and community facilities and (iii) cattle sharing the available 
space with human beings. The slums are a menace to the safety, 
health and morals of the inhabitants and it is of imperative neces¬ 
sity that improvements in, and clearance of, the slum areas have to 
be taken in hand immediately. 

2. At present, there are neither any powers for entering pri¬ 
vately owned slum areas for the purpose of providing basic ameni¬ 
ties such as water supply, lavatories, etc., nor any powers for acqui¬ 
ring slum properties and demolishing dilapidated houses. 

3. Slum dwellers are also harassed by eviction by landlords. 
Provision is necessary to prevent such eviction. 

4. It is, therefore, considered necessary that a comprehensive 
slum improvement clearance Act be enacted under which Govern¬ 
ment should have the necessary powers for carrying out the re¬ 
quisite improvements, acquisition or demolition of slum properties 
and for the prevention of eviction of tenants from slum areas. Even 
though the necessary legislation is required mainly for Delhi, it 
is considered that it is better if it is enacted for all the Union 
territories except those of Andaman and Nicobar Islands and 
Laccadive, Minicoy and Amindivi Islands. The Bill, therefore, pro¬ 
vides that the Act will come into force in a Union territory only 
on such date as the Central Government may notify. 

GOVIND BALLABH PANT. 

New Delhi; 

The 15th December, 1956. 
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FINANCIAL MEMORANDUM 

The Slum Areas (Improvement and Clearance) Bill, 1956 exteridit 
to all Union territories, but as stated in the Statement of Objects and 
Reasons the Intention is to extend it at present to Delhi only. This 
involves expenditure to the Central Government on the following 
accounts: — 

(i) Compensation for acquisition of slum areas; 

(ii) Slum cleaning and improvement in 1500 katras. 

Calculated on the basis of clause 15 of the Bill the estimated 
expenditure on (i) above will amount to approximately Rs. 2'5 crores. 

The expenditure on slum cleaning and improvement service in 
1500 katras at a rate of Rs. 5,000 per katra is estimated to be Rs. 75 
lakhs. Under clause 5(2) of the Bill this expense is recoverable 
from the owners of the building. It may, however, become neces¬ 
sary for the Delhi Development (Provisional) Authority or any 
other authority entrusted with this work to incur this expendi¬ 
ture pending recovery. For this purpose suitable loans will be 
given by the Central Government to such authority. 

No provision has been made in this Memorandum in respect of 
the expenditure which will have to be Incurred in the Union ter¬ 
ritories other than Delhi. It has been provided in clause 1(3) of 
the Bill that it shall come into force on such date as the Central 
Government may appoint and different dates may be appointed 
for different territories. The financial implications of this Bill in 
so far as Himachal Pradesh, Tripura and Manipur are concerned 
will be worked out later in consultation with the Administrators 
of these territories as and when necessary. 
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MEMORANDUM ON DELEGATED LEGISLATION 

Clause 40 of the Bill empowers the Central Government to make 
rules to carry out the purposes of the Act. The various matters 
in respect of which such rules may be made have been specified In 
sub-clause (2) of that clause and relate to the manner of authenti¬ 
cation of notices and orders of the competent authority, the prepa¬ 
ration of plans for the re-development of any slum area, the form 
and manner of applications for permission to execute eviction- 
decrees, the procedure to be followed by the competent authority 
in disposing of such applications and the officers and authorities to 
whom powers of the competent authority may be delegated and 
such other matters of detail and administrative procedure. It is 
difficult and cumbersome to make provisions for these matters of 
detail and procedure in the Act itself. The delegation of legislative 
power is of the normal type. 


S. N. MUKERJEE, 

Secretary. 
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